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THE GABLES JOINT VENTURE, a Florida Joint venture, for itself, its gééces—i
80rs, grantees and assigns, being the holder of fee simple title to the real”
property described in Exhibit A, attached hereto and made a part hereof, hereby

states and declares that said property is submitted to condominium ownership,

pursuant to the requirements of Chapter 718 of the Florida Statutes hereinafter

referred to as the Condomintfum Act, the provisions of which, - existent at the

time of recordation, are hereby incorporated by reference, and does hereby file

for record this Declaration of Condominium,

TS,

e AP

» All Provisions, restrictions, reservations, covenants, conditions and ease-—
; ments contained herein shall constitute covenants running with the land or equi-
table servitudes upon the land, as the case may bey shall be nonexclusive and
Perpetual unless Sooner terminated as provided herein or in the Condominium Act,
and shall be binding upon all unmit owners, as hereinafter defined, and their
grantees, devisees or mortgagees, their heirs, personal representatives, succes-
sors and assigns; and all parties claiming by, through or under such persons
dgree to be bound by the provistons hereof and the bylaws of the condominium
assoclation, Both the burdens imposed and the benefits granted shall run with
each unit and interest in the common elements,
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1. Name

1.01 The name of the condominium 1s: THE GABLES, A CONDOMINIUM.

——

1.02 The name of the corporate entity responsible for the operation
of the condominium is THE GABLES CONDOMINIUM ASSOCIATION, INC,, a Florida corpo-
ration not for profie,

2, Definitions

: e terms used in this Declaration of Condominium and in its Exhibitsg,
shall be defined in accordance with the provisions of Section 718.103 of the
Florida Statutes and as follows unless the context otherwise requires:

2.0l "Assessment" - means a share of the funds required for the pay-
ment of Common Expenses, which from time to time is assessed against the Unit.
Owner,

2.02 "Association" - means THE GABLES CONDOMINIUM ASSOCIATION,/IQC"
Florida corporation mot for profit,
hY

2.03 "Board" - means the Board of Directors or other representative
body responsible for administration of the Association. ' o

2.04 "Bylaws" - means the Bylaws of the Assoclation for the govern-
ment of the Condominium as they exist frow time to time, which are attached
hereto as Exhibit D,

2.05 "Common Elements" - peans the portions of the Condominium Prop-
erty not included in the Units,

PERMMAMGLNG nLnCiv ARG Ly i LUNDURIENLURS LA BUUK

2.06 '"Common Expenses" - means the expenses, reserves and assessments
; properly incurred by the Association for the Condominium,

! 2.07 "Common Surplus" - means the excess of all receipts of the Asso-

ciation, ineluding, but noe limited to, assessments, rents, profits, and reve-
nues omn account of the Coumon Elements, over the amount of Common Expenses.

1.1
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2.08 "Condominium™ - means THE GABLES, A CONDOMINTUXM.

2,09 "thdominium Parcel” - neans a Unit, together with the undivided
share in the Common Elements which is appurteaant to the Unit,

2.10 "Condominium Property" - means and includes the lands, lease-
holds and ‘personal Property that are subjected to Condominium ownership, whether

Or not contiguous, and all improvements thereon and all easements and rights -~

appurtenant thereto intended for use in counection with the Condominium, the
Teal Property being more particularly described in Exhibit A, as to Phase !l ini-
tially, and Exhibit Al, as to the remaining phases as they may become a part of
the Condominium, both of which are artached hereto,

~ means this instrument or instru-
. » and such instrument or instruments
o time to time amended, hereinafter referred to as the Declara-

. 2,12 "Developer” - peans THE GABLES JOINT VENTURE, a Florida Joint
venture, its successors and assigans,

2,13 "Limited Common Elements"™ - means and Includes those Common Ele-
ments which are Teserved for the use of g certain Uni't or Units to the exclusion
of other Units, as more Specifically described in Section 10 herein.

2314 “Hortgagee™ - means a bank, savings and loan assoclation, insur-
ance company, mortgage company or other like entity holding a mortgage on the
Condominium Property or any portion thereof, ’

2.15 "Operation™ or "Operation of the Coundominium”™ - means and in-
cludes the adminiscration and management of the Condominium Property.

2.16 “Unit" - means a part of the Condominium Property which is to be
subject to exclusive ownership, more specifically described in Section 7 herein,

2.17 ™Unit Owner™ or “Owner" - means the owner of a Condominium Par-
cel,

2,18 'Utility" or 'Utili:y Services” - means, as the case may be,
electric power, gas, hot aud cold water, heating, refrigeration, air condition~
ing, garbage and sewage disposal, and cable communications systenms, ’

2,19 'Vo:ing Representacive” - means the individual entitled to ‘cast
the vote for a Unle, as further defined at Article V of the Bylaws,

The legal description of the land comprising this Condominium which is
being submitteq to th

the condominium form of owvnership’' with this Declaration ig
attached hereto ag Exhibic A,

4, Survey and Deseription

4.01 A survey of the Property which ig being submitted to condominium
ownership, which Burvey shows all existing easements, and a graphic description
of the improvements in which Units are located, and the Plot plan thereof, cer~
tified in the manner required by the Condominium Act, are attached hereto as
Part of Exhibit 4, These documents, together with this Declaration, are in suf-
ficient detai] to identify the Common Elements and each Unitc, and their respec-
tive locationg and approximate dimensions, ‘

4.02 Developer reserves the right to change the interior design or
arrangement of g1 Units as long as Developer owns the Units so changed and al-
tered, and provided such change shall pe reflected by an amendment of this Dec-
laration, Any amendmeng for such Purpose need be signed and acknowledged only
by Developer and the Mortgagee of said Units, if any, and need not be approved

:y the Association or Unit Owners, anything herein to the contrary notwithstand-
ngt
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4,03 Developer reserves the right to alter the configuration ot size
the Units sO long as pevelopeT owns the Unics s° altered; to,increase or de-
ease the pumber of Units and tO alter the poundaries oT :onfiguration of the
gmon Elements; provided that any such alterations shall only affect the per-
ncage of ovnership of Common Elements of the Units belng altered apd that mo
~h change ghall be made without amendment of this peclaration. An amendment
- guch purposé need be signed and acknowledged only by peveloper and by the
rrgagee of Units affected, where said Units are encumberzd by individual moTt-
ages OT where they are included in 20 overall construction morcgage °n the Con-
ominium buildings, and such amendment ghall mnot require the approval of Unit
wners of © the Association.

4.04 DevelopeX reserves the right to expand OT add to the recreational
tacilities of the Condominium SO long @6 DevelopeT offers Units for sale in the
rdinary COUFSe of business; provided such change shall be reflected by an
.mendment of this Dociaration. Any amendment £0T such purpose needs tO be
signed and acknowledgeo only by DevelopeT and need mot be épproved by the Asso—
ciation OT Unit Owners.

4.05 Developer reserves the right to irself oTf the Board to amend
this peclaration {n order to correct any legal description, survey, plot plan of
other description contained in Exhibic A, which nay be {ncorrect by reason of a2
gerivener's error OT surveyor's eTTOT . said amendmeft shall expr3551y'describe
the erToT being corrected, as well as include the corrected descriprion.
amendment £oT such purpose need be signed and acknowledgad only .bY peveloper OF
the Board, 28 appropriaté., Additionally, Developer OF the Board may correct any
legal description, survey,‘plot plan or other description contained in Exhibit A
in order tO conform any portion of Exhibit A tO the as-built description of such
property as it actually exlsts at the time of the amendment; p:ovided, however,
no change shall materially affect the Common Elements.

4.06 The pevelqpeT reserVves the tight to change the {nterioT design
of all units so lomg as the overall building =ize does mot change. AnY change
contemplated by this gection ghall be reflected by an amendment €0 the Declara~
rion and said amendment need not be approved by the Assoclation vendees, unit
owners, mortgagees: anything herein EO the conCTary nocuithstanding.

B condominium pParcels, Aggurcanances, FPossession and Enjofgen:

5,01 The condominium parcel is & separate.parcel of real propertys
g owned in fee simple or any other estate of real property recognized by lav.

5,02 There shall pass with each Unit as appurtenances thereto, whe-
ther or not separately described:

(a) An undivided share in the Common Flements.

(b) The exclusive right to use such portion of the CommoR Ele-
ments as is provided for 2t gection 10 herein. '

(c) An exclusive easement for the use of the airspace occupled
by the Unit as it exists at aoy particular time and 38 the Unit may 1awfully be
altered oY reconstruoted from time tO time., AR casement in airspace which is
vacated shall be terminated automatically. '

(d) Ao undivided share in the Common gurplus.

5,03 The owner of 2 Unit is entitled to the exclusive possession of
his Unit subject tO the Association‘s {rrevocable right of access to each Unit
during reasonable hours when necessary for the maintenance, repalr oT replace-
ment of any Common Element or at any time for making emeTgency repalrs necessary
to prevent damage to the Common Elements or to anothel Unit or Units. He shall
be entitled to use the Common Elements in accordance with the purposes for which
they are intended, but mno such use shall hinder OF encroach upoR the lawful
rights of other Upit Owners OF of othet persons entitled tO the use of the prop~
erty by easement. -

1.3
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ESCROW AGREEMENT

-~

THIS AGREEMENT wmade and entered into between BAYNARD, HARRELL, MHASCARA &
OSTOW, whose address is 5999 Central Avenue, St, Petersburg, Florida 33710,
hereinafter referred to as Escrow Agent, and THE GABLES JOINT VENTURE, a Plorids
Joint venture, whose address 1s Post Office Box 1266, Palm Harbor, Florida,
hereinafter referred to as Developer.,

WITHESSETH:

WHEREAS, Developer proposes to construct condominium units in a project to
be known as THE GABLES, A CONDOMINIUM, in Indian Rocks Beach, Florida; and

WHEREAS, Developer intends to enter into contracts, hereinafter referred to
as Contracts, for the sale and purchase of said units; and

WHEREAS, Developer desires to make arrangements to escrow any deposit on
each Contract in accordance with the provisions of Section 718,202, Florida
Statutes (1980); and

WHEREAS, Escrow Agent, & Florida law firm, is willing to hold all such
deposits pursuant to the terms and provisions hereof;

NOW, THEREFORE, Escrow Agent and Developer agree as follows:

1, From and after the date hereof, Developer shall deliver to Escrow
Agent checks drawn payable to Baynard, Harrell, Hascara & Ostow, Escrov Agent,
which will represent all deposits on Contracts, together with a copy of each
executed Contract,

2. Escrow Agent agrees to receive, hold and disburse said deposits pur-
suant to the terwms of this Escrov Agreement and the provisions of Section
718,202, Florida Statutes (1980).

3. Escrov Agent shall place all deposits held hereunder in an escrow ac-
count according to the provisions of Subsection 718,202(l), Florida Statutes
(1980). Said deposits shall be deposited in an interest bearing account in an
institution that is either insured by FSLIC or FDIC,

4. ' Escrow Agent shall release funds as follows:

A, If & Purchaser properly terminates the contract, Escrow Agent
shall disburse Purchaser's funds to Purchaser, together with any interest earned
thereon, upon written direction of both general partners of Developer; or

B, ' If the funds of the Purchaser have not been previously disbursed,
they are to be disbursed by Escrow Agent as follows, at or vithin ten days after
the closing of the transaction:

(a) The funds of the Purchaser shall be disbursed directly to
the Developer; and

(b) The interest earned on the funds of the Pufchaser. through
the dste of closing, shall be disbursed to the Seller; or

C.” 1In the event 8 dispute should arise between Developer and Pur-
chaser, Escrowv Agent shall have the following options:

(1) to preserve the status quo until written agreement dis
reached between Purchaser and Developer, or until a judgment has been entered by
a court of competent jurisdiction and the appeallperiod has expired thereon, or,
if said judgement is appealed, until the matter has finally been concluded; and,
thereafter,to act in accordance with such final determination; or

(2) to deposit the escrowed funds, together with any interest
earned thereon, with the Clerk of the Court having jurisdiction and npotify
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distinctly agrecd an (}Aderstood that the Escrow A3\~|?“@nll not be wmade a parry
to any court action ar .ng from such disputes or dirix eements; or !

(3) to file an action in the nature of interpleader, joining
Purchaser and Developer .and thereafter complying with the ultimaste judgment of
the court with regard to the disposition of such disputes or disagreements.
Escrov Agent shall be entitled to reasonable attorney's fees.
5, Escrow Agent in accepting such deposits assumes only the duties and
obligations expressly set forth in this Agreement . )

6. Escrow Agent may resign upon thirty (30) days written notice to the
Purchaser(s) snd Developer. If a successor escrow agent is not appointed within
this thirty day period, the Escrow Agent may petition & court of competent jur-
isdiction and upon designation of such Buccessor, Escrow Agent shall deliver to
EucCcessOT escrow agent an accounting of all deposits held by Escrow Agent. Es-
crow Agent shall be entitled to reasonable attorney's fees.

7. Escrow Agént agrees to act as the same wvithout -direct compensation but
it 1s understood that Escrow Agent may receive compensation from Developer as &
result of real estate brokerage services to be performed for Developer.

- 8. All notices and communications hereunder between Developer and Escrow
Agent shall be in writing and shall be deemed to be duly given if sent by certi-
fied mail, Teturn receipt requested, to the respective addresses set forth in

the preamble of this Agreement. All other notices shall be given as specified
in the Contract,

9; The rights created by this agreement shall insure to the benefit of,
and the obligations created hereby shall be binding upon, the successors and
assigns of Escrow Agent and Developer,

10. This Agreement shall be construed and enforced according to the laws
of the State of Floride.

IN WITNESS WHEREOF, Escrow Agent and Developer have executed this Agreement
on this @7 day of ‘_‘Z;ngg/_& ’ 19é¢.

THE GABLES JOINT VENTURE, & Florids
joint venture, ,
By the General Partners:

: SUNCHASE III, INC., a Florida
" WITNESSES: (/i;? corporation
| va,/z/;// Lo
é%;;é;xl;;lf/ I B

As to Sunchase I11, Inc.(/ ~

P.S. & N, DEVELOPMENT CORPORATION, a
WITNESSES: Florida corporation &

Qhwj.l,l VJ\ QHW By: ,” 7.”-/6/(4_4;7-‘. yi?f%"&,

Its Ly ;fesident

LS bt

As to/P,S, & N, Developmént

BAYNARD, HARRELL, MASCARA & OSTOW

M{J“ %%”%\ BY %{’Zf/

/to J/M . TIfLE /wém__

"Escrow Agent
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6. Single Phase Development.

The Condominiumlcreated hereby shall be a single phase condominium ,
7. 'Units,

7.01 The identification of each Unit by letter, name or number, or
combination thereof, so that no Unit bears the same designation as any other
Uoit 1s attached hereto as part of Exhibit 4,

7,02 Each Unit shall include that part of the building contzining
said Unit as follows:

() The .upper and lower (horizontal) boundaries of the Unit
shall be the following boundaries extended to an intersection with perimetrical
(vertical) boundaries,

@)) Upper Boundaries: - The horizontal plane of the 1lower
surface of the undecorated unfinished celling,

= (2) Lower Boundaries: The horizontal plane of the top sur-
face of the undecorated uvnfinished floor.

(¢) The Owner of each Unit shall not be deemed to own the exter—
ior walls of the building bounding the Unit nor cthe undecorated, unfinished sur—
faces of the floors and ceilings surrounding his respective Unit., The existing
balconies. on any floor are not imcluded in the Unit and shall not be extended or
enclosed in any way whatsoever by a Unit Owner, except with the prior written
consent of the Board of Directors of the Association, Nor shall the Owner be
deemed to own Pipes, wires, conduits, air Passageways and ducts or other publie
utilicy lines runaing through or adjacent to said Unit which are utilized for or
Serve more than one Unit or the common areas, which icems are hereby made a part
of the Common Elements, However, sald Owner shall be deemed to own the walls

7.03 Each Unit Owner shall maintain, repair and replace at'his expense
21l portions of his -Unit 'which are not covered by the imsurance pelicy main-
tained by the Association, as well a3 certain portions of the Common Elements
which serve only 'his Unit, including, but not limited to, the air conditioner
condenser, windows, window and balcony glass, doors, screens and assoclated
hardware; provided, however, ordinary maintenance of the exterior surface of
windows located at either end of the building shall be within the responsibilicy
and at the expense of the Association, and such windows not being easily acces-
sible to the Unit Owners, '

8. Common Elements,

8.0l Common Elements includes within {its meaning the following:

(a) All Condominiua Property which is not included within the
Units, including:

(1) The land on which the improvements are located and any
other land included in the Condominium Property, whether or not contiguous,

(2) all improvements and parts thereof which are not ig-
cluded within the Unics,

(3) Elevators and elevator shafts, 1f applicable, and
stairwells,

(4) Manager's office, 1if any,

1.4
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(5) All parking spaces and storage areas,

:od (6) Lighting fixtures utilized to illuminate the Common
Elements,

(7) ‘All balconies, and

. (8) All tangible personal property required for the main-
tenance and operation of the Condominium and for the common use and enjoyment of
the Unit Owners; : .

(b) Easements through Units for conduits, ducts, plumbing, wir-
ing, and other facilities for the furnishing of Utility Services to Units and
the Common Flements; n

(¢) An easement of support in every portion of a Unit which con~
tributes to the support of a building;

: (d) The property and installations required for the furnishing
of Utilities and other services to more than one Unit or to the Common Elements;

(e) A nonexclusive easement for ingress and egress over streets,
walks and other Tights-of-way serving the Units, as ‘necessary to provide reason-
able access to the public ways;

provided however, certain portions of said Common Elements shall be designated
as Limited Common Elements and be subject to rights and restrictions thereon as
set forth at Section 10.

8.02 The Common Elements designated by this Declaration may be en-
larged by an amendment to the Declaration as set forth in Subsections 4.03 and
4.04 and Sections 14 and 29, Any amendment must describe the interest in the
Property and must submit the property to the terms of this Declaration, unless
said property has previously been so submitted, The amendment shall divest the
Association of title to the land and vest title in the Unit Owners as part of
the Common Elements, without naming them and without further conveyance, in the
same proportion as the undivided shares in the Coumon Elements that are appur-
tenant to the Unit owned by them.

8.03 The Association shall be ultimately responsible for the mainten-
ance, repailr and replacement of the, Common Elements, subject to the exceptions
set forth in Subsection 7.03 above and 10.04 herein. The Association shall. per-
form the maintenance, repair and replacement of the Common Elements, and shall
also be responsible for and shall promptly repair all incidental damage caused
to a Unit by reason of said maiotenance, repair or replacement,

9. Percentage Ownership of Common Elements

The undivided share in the Common Elements appurtenant to each Unit is
set forth in Exhibit B attached hereto.

10. Limited Common Elements,

10.01 The Limited Common Elements shall be the storage area bearing
the same number as each Unit and the balconies attached to certain Unics, Said
Limited Common Elements are depicted on the survey, floor and plot plans set
forth as part of Exhibit A attached hereto,

10.02 The Develbper shall have the right to assign parking spaces or
covered parking spaces, as the case may be, to the unit owners and thereafter
either designate such space with the corresponding unit number or utilize such
other designation as it shall deem appropriate, Developer intends to assign one
(1) covered parking space to each unit except that owners of top floor units
will be assigned' two (2) spaces as long as there are sufficient spaces
available. Upon such assignment, such parking space shall be deemed to be a
limited common element which will be allocated for the exclusive use of that
unit owner. Such assignment shall not be recorded in the public records of
Pinellas County, Florida but rather a separate roster shall be kept by :the
Association as to such assigned parking spaces. All unassigned parking spaces

1.5
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are common elements, If the Developer fails to make such assignment, then the
Association, upon appropriace request by the unit owner, may assign said parking
space to the unit ovmer. Oaly one parking space per unit shall be permitred to
be assigned. If any unit owners voluncarily elect to trade assigned parking
spaces, then such trade assignment shall be permicted by the Assoclation and the
Association shall refleect said trade assignment on the parking space roster
referred to herein,

10.03 Each Limjted Common Element is reserved to the exclusive use
and enjoyment of the Owner of the Unic te which it is atcached or assigned,
their guests, invitees, lessees, successors and assigns, and shall pass with

" said Unit as an dppurtenance thereto as set forth in Subsection 5.02 above,

10.04 Expenses for maintenance and repalr of the balconies, including
but not limited to window and sliding door glass and railings, 1f any, of such
Limited Common Elements, shall be borne by and specially assessed agaiost the
individual Unit Owner entitled to use such Limited Common Element; provided,
however, at any time substancially all of the exterior wall of the building com~
taining a Unit is painted, repaired or maintained in any wanner, the expenses
for such work to the portion of the exterior wall included in the balconies
shall be a Common Expense and not speclally assessed against each Unit Owner.
The Association shall be responsible for the maintenance and repair of each
parking space and Storage area as set forth at Subsettion 8.03 above,

11. Restraint Upon Separation and Partition of Common Elements and Limited
Common Elements,

11.01 The undivided share in the Common Elements and the exclusive
tight to use the Limited Commou Elements, which are appurtenant to a Unit, shall
not be separated therefrom and shall pass with the title to the Unit, whether or
not separately described. Provided, however, assignment of parking spaces shall
not be placed of public record,

11,02 The share in the Common Elements and the exclusive right to use
the Limiced Common Elements appurtenant to a Unit cannot be conveyed or encum-
bered except together with the Unic,

11.03 The shares in the Common Elements and the exclusive rights to
use the Limited Common Elements appurtenant to Units shall remain undivided, and
no action for partition of the Common Elements or use of the Limited Common Ele-
ments shall lie,

—

Limitation Upon Improvement of Cowmon Elements and Limited Common Ele-—

12,01 There shall be no material alterations or substancial additions
to the Common Elements or Limited Coumon Elements, except by amendment or as
otherwise provided in this Declaration.

r o
%" 12,02 Neither a Unit Owner nor the Association shall paint or other-
¥ise decorate or change the appearance of any portion of the building not within
,Eﬁ5952359¥_Fiifg‘Bf"EivﬁirT“wﬁicE is visible from the exterior of the build-

ing, unless prior written consent Has been obtained from the Assoclation, This
Subsection shall pot be construed to require approval for the placinmg of appro-
priate furniture on balconies,

12.03 No Unit Owner shall make any alterations to his Unit whic;Q?;

[would remove any portion of, or make any additions to, Common Elements or do
| anything vhich would adversely affect the safety or soundness of any other Unic
or the Common Elemencs, or impair any easement, =
- e = —————— =S
===, 04 Notwithstanding anything conctained herein to the concrary, if a
Unit Owoer owns two or more adjacent Units, he may, upon submission of his
Proposed plan for alteration and receipt of written consent of the Board, pro-
vide for access between said Units ig accordance with the plans and any other
conditions set forth in said consent. Such consent shall not be given until the
Board is Teasonably satisfied that the alteration is in compliance with all ex-
isting building codes and thac it shall not adversely affect the safecy or
souadness of any Unit or the Common Elements or impair any easement. Each Unit

\
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shall continue to be a separate Unit for all purposes under this Declaration,
the Articles of Incorporation or the Bylaws, Access created pursuant to this
Subsection may be terminated at any time by the Owner provided the Board con-
sents as set forth above.

13. Maintenance,

Responsibility for maintenance and repalr of any ﬁnit,'the Common Ele-
wents and the Limited Common Elements ghall be as provided at Subsections 7.03,
8.03, 10.04 and 23.04,

14, Acquisition of Land or Recreational Facilities.

The Association has the power to enter into agreements, to purchase
any land or recreation lease, to acquire leaseholds, memberships, and other pos-
sessory or use interests in lands or facilities such as country, clubs, golf
courses, wmarinas, and other recreational facilities. The Association has this
power whether or not the lands or facilities are contiguous to the lands of the
Condominium, if they are intended to provide enjoyment, recreation, or other use
or benefit to the Unit Owners. Subsequent to the recording of the Declaration,
the Association may not acquire or enter into agreements acquiring these lease-
bolds, memberships, or other possessory or use interests except as authorized by
a majority of all Voting Representatives, and may not purchase :.any land except
as authorized by Subsection 4.04 or by two-thirds (2/3) of all Voting Represen-
tatives. The purchase price, rental, wmembership fees, operations, replacements
and other expenses are Common Expenses. Covenants and restrictions conceruning

their use may be imposed in the same manner as covenants and restrictions on the
Common Elements,

15. Easements.

15.01 Each of the following easements is expressly granted or re-
served through the Condominium Property for the limited purposes set forth here-
in and subject to all the terms and conditions of this Declaration, and such
easements shall survive the termination of the Condominfum:

(a) 1Ingress and Egress: A nonexclusive easement for the use and
benefit of the Owners and occupants of any Unit, their guests and invitees shall
exist for pedestrian traffic over, through, and across sidewalks, paths, walks,
halls, lobbies, ‘elevators, if any, and other portions of the Common Elements as

wweay be from time to time incended and designated for such purpose and use; and

for vehicular and pedestrian traffic over, through, and across such portions of
the Common Elements as may from time to time be paved and intended for such ‘pur-
poses, which easementssalone or together with other recorded easements granted
by Developer shall provide reasonable aceess to the public ways. Nothing herein
shall be construed to give or create in any person the right to park upon any
portion of the Condominium Property except to the extent that the space or
spaces may be specifically designated and assigned for parking purposes.

(b) Maintenance: Nonexclusive sasements in favor of the Asso-
ciation on, over, under and across the Common and Limited Common Elements for
malntenance purposes in order to adequately maintain such areas.

(c) Encroachments: 1In the event thac any Unit shall encroach
upon any of the Common Elements or any other Unic as described in Exhibit A for
any reason other than the intentional act of the Unit Owner, then an exclusive
easement shall continue to exist to the extent of such encroachment so long as
the same shall continue, In the event that any Common Element shall encroach
upon any Unit as described in Exhibit A, then a nonexclusive easement shall ex-
ist to the extent of such encroachment so long as the same shall continue.

(d) Ucilicies: Nonexclusive easements as may be required for
the entrance upon, construction, maintenance and operation of Utility Services
to adequately serve the Condominium Property, including, but not limited to,
electric, water, sewer, a private storm sewer and drainage line system and cthe
dinstallacion of communication services (including but not limited to cable tele-
vision and radio) and such other equipment throughout the Condominium Property,
it being expressly agreed that Developer or the utility company making the encry
shall restore the property as nearly as practicable to the condition which ex-

1.7
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igted prior to commencement of construction of such Utility, provided, however,
easements herein reserved which necessitate entry through a Umnit, shall only be
according to the plans and specifications for the building containing the Unit
or as the building is actually constructed, unless approved in writing by the
Unit Owmer, i :

In addition, easements are reserved for such further utility easements
over and across the Condominium Property as may be required from time to time to
service the Condominium Froperty; provided, however, such further utiliry ease-
ments shall be identified and located as the occasion shall arise,

In the event any Unit, Common or Limited Common Elément encroaches
upon emy Utllity easement either granted or reserved hereby, by plat or other-
wise, such encroachment shall entitle the Ouner or Owners of such encroaching
property and their Mortgagees, if any, to an automatic nonexclusive easement on
sald Utility easement .for as long as such encroachment shall. continue,

(e) Developer: Until such time as Developer has completed all
of the contemplated improvements and sold all of the Units contained within the
Condominium Property, nonexclusive easements, including, but not limited to,
ingress and egress, are hereby reserved and shall exist through and over the
Condominium Property as may be required by Developer for the completion of the
contemplated Improvement and sale of said Units., Neither the Unict Owners nor
the Association, nor the use of the Condominium Property shall interfere in any
way with such completion and sale, :

(£) Other Unit Owners: A non-exclusive easement for the use and
benefit of the owmers of any condominium unit their guests, lessees and invitees
shall exist for pedestrian traffic over, through and across sidewalks, paths and
walks and other portions of the Common Elements as may be from time to time in-
tended and designated for such purpose and use; and for vehicular and pedestrian
traffic over, through and across such portions of che Cowmon Elements as wmay
from time to time be paved and intended for such purposes,

(g) Support: Each Unit and Common Element shall have an ease-
went for lateral and subjacent support from every other Unit and Common Element.

15.02  No easement herein referred to shall be encumbered by any
leasehold or lien other than those on the Condominium Parcels, unless:

(1) Any such lien is subordinate to the rights of Unit Own-
ers, or ’

(2) The holder of any encumbrance or leasehold of any ease-
ment has executed- and recorded an agreement that the use-rights of each Unit
Owoer will not be terminated as long as the Unit Owner has not been evicted be-
cause of a default under the encumbrance or lease, and the use-rights of any
Mortgagee of a Unit who has acquired title to a Unit may not be terminated.

15.03 The Association has the authoricy, without the joinder of any
Unit Owner, to modify or move any easement for ingress and egress or for the
purposes of Utilities if the easement constitutes part of or crosses the Condo-
minium Property, This Subsection does not authorize the Association to modify
Or move any easement created in whole or in part for the use or, benefit of any-
one other than Unit Owners or those individuals described in Paragraph 15.01(f)
above, or crossing the property of anyone other than the Unit 'Owners, without
their conmsent or approval as required by law or the iInstrument creating the
easement, Nothing in this Subsection affects the minimum requirements of Para-
graph 15.01(a) or Subsection 15,02 above.

16, Common Expenses and Common Surplus

16.01 Common Expenses shall include the costs of carrying out the
powers and duties of the Association, and any other expenses designated as Com-

mon Expenses by this Declﬁra:ion and the Bylaws, including, but not limited to,
the following:

(a) the costs of Operacion, mailntenance, repair, and replacement
of the Common Elements, excluding certain Limited Common Elements as set forcth
in Subsections 7.03, 8,03 and 10.03 above,

1.8
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(b) the costs of fire, flood, and other casualty and liability
insurance as set forth in the Bylaws,

(e) the costs of management of the Condominium.and administra-
tive costs of the Association including professional fees and expenses,

(d) the costs of water, electricity and other utilities which
are not metered Separately to the individual Units, :

: (e) the costs of installation of additions, alterations or im-
pProvements, or additional lands, leaseholds or other possessory or use rights in
lands or facilities, purchased as part of the Common Elements for the benefit of
all the members,

(£) the costs of any taxes assessed or levied against the Asso-
ciation, : ’

(8) the costs of damage to the Condominium Property in excess of
insurance-coverage, except as provided in Section 23 below,

(b) the inftial costs of installing cable or central antenna
television services for the Condominium buildings, ;

(1) all other costs and expenses that may be duly incurred by
the Association through its Board from time to time in Operating, protecting,
managing and conserving the Condominium Property and in carrying out its duties
and responsibilities as provided by the Condominium Act, this Declaration, the

16.03 Funds for the payment of Common Expenses shall be collected by
Assessment against Unit Owners as provided in Section 17 belaw and the Bylaws,

17.  Annual Assessments of the Association,

17.01 The estimated initial Assessment chargeable to each Unit Owner
for Common Expenses shall be the amounts set forth as part of Exhibit E attached

17.02 The Board or Unit Owners shall approve an annual budget in ac~
cordance with the pProvisions of the Bylaws, which budget shall project antici-
pated expenses in sufficient detail to show estimates for taxes, insurance, pre-
sent operating and maintenance expenses, and reserve accounts for future expen-
ditures. In addition, the Board shall haye the power to levy special assess-
ments against the Unit Owners in proportion to each Unit's share of the Common

during the accounting year, as well ag assessments resulting from enforcement of
the terms of this Declaration pursuant to Subsection 2(m) of Article XVI of the
Bylaws,

ment shall be .made against'Unit Owners mnot less frequently than quarterly, in an
amount not less than required to provide funds in advance for payment of all of
the anticipatad current operating expenses and reserves, and for all unpaid op-

)

18, Liabilities, Lien and Priority, Interest, and Collections Relating to
the Assessments of the Association,

18.01 The liability of a Unit Owner for Common Expenses shall be lim-
ited to the amount for which he is assessed from time to time in accordance with
this Declaration and the Bylaws,

18.02 A Unit oOwner, regardless of how title is acquired, including

without limitation a purchaser at a judicial sale, shall be liable for all as-
sessments of the Association coming due while he is the Unit Owner. In a volun—

1.9
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tary conveyance, the grantee shall be Jointly and severally liable with the
grantor for all such unpaid- assessments against the grantor up to the time of
such voluntary conveyance, without prejudice to any rights the grantee may have
to recover from the grantor the amounts paid by the grantee therefor,

18,03 The liability for assessments of the Association may not be
avoided by waiver of the use or enjoyment of any Common Elements or common ar-
eas, services or recreation facilities of either association, or by abandonment
of the Unit for which the assesswent was madae,

18.04 A1l Assessmeats and installments thereon mnot paid when -due
shall bear interest from the dace when due until paid at the maximum contract
rate of interest permitted by Florida law. In addition, for any Assessments and
installments not pald on or before tem (10) days from the date when due, the
Association shall have the Tight and power to levy late charges against the Unit
Qwaer, in such amounts as determined by the Association. from time tor time,
Notwithstanding the above, the Association may walve payment of Interest, or
late charges, or any of these on determination that said waiver is in its best
interest, -

The lien shall also secure any legal costs incurred as set forth below. Such
liens shall be effecrive from and after the time of recording in the Public Re-
cords of Pinellas County, Florida a claim of lien scating the description of the
Condominium Parcel, the name of the record Owner, the amount due and the due
dates. The lien shall continue in effect until all sums secured by it shall
have been fully paid. Unless otherwise permicted by Florida law, such claims of
lien shall include only Assessments which are due and payable when the claim of
lien is recorded. Suych claims of lien shall be signed and verified by an offi-
Cer or agent of the Association and shall then be entitled to be recorded, Upon
full payment, the party making payment shall be entitled to a recordable satis-

/

faction of the lien, All such liens shall be subordinate to any lien recorded (

prior to the time of recording of the claim of lien, including the lien of a

Mortgagee,

The Association may bring an action in its name to foreclose such lien
in the manner g mortgage on real property is foreclosed, as more fully set forth
in Section 718,116 of the Condominium Act, and may also bring an action to re-
cover a wmoney judgment for the unpaid Assessments, with interest and late

harges thereon, without waiving any claim of lien. Under either action, the
defendant shall pay the costs of recording the claim of lien and all court
costs, including, but not limited to.'filing and service of process fees, and
Teasonable attorneys!' gees incurred by the Association and incident to the col-

' lection of such Assessment or enforcement of such lien, including legal services

rendered prior to any litigation, during trial, upon any appeal, post judgment
and bankruptcy proceedings, As used herein, reasonable attorneys' fees shall be
deemed to mean such reasonable sums as a court might award but in any event not
less than One Hundred Fifey Dollars ($150.00) 1f any action is actually filed on
behalf of the Association, |

18,06 The Association shall have the right to bid on the Condominium
Parcel at any sale, applying as a cash credic against its bid all sums due the
Associlation covered by the lien being enforced, and ro acquire and hold, lease,
mortgage and convey the same, If the Association becomes the owner of a Condo=
minium Parcel by reason of foreclosure, it shall offer said Unit for sale and at
such time as a gale is consummaced, it shall deduct from such proceeds any and
all expenses incurred in the re-sale of the Condowinium Parcel, which shall in-
clude, but not be limited to advertising expenses, real estate brokerage fees
and expenses necessary for the repalring and refurbishing of the Condominium
Parcel in question. All moneys remaining after deducting the foregoing items of
expense shall be returned to the former Owner of the Condominium -Parcel in ques~-
tion, If the Unit Ouner remains in possession of the Unit and the claim of lien
is foreclosed, the Unir Ouner shall pay a reasonable rental for the Unit, and

the Association shall be entitled to the appointment of a receiver to collect
the renc,

18.07 When a Mortgagee of a first mortgage of record, or other pur-
chaser, of a Unit obtains title to the Condominium Parcel as a result of fore-
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closure of the first mortgage, or where a Mortgagee of record accepts a deed to
said Condominium Parcel in ‘lieu of foreclosure, such acquirer of title and its
successors and assigns, shall not be liable for the share of common expenses or
assessment by the Association pertaining to such Condominium Parcel or charge-
able to the former Unit Owner of such Parcel which became due prior to acquisi-
tion of title as a result of the foreclosure, or acceptance of such deed in lieu
of foreclosure, unless such share is secured by 2 claim of lien for assessments
that 1s recorded prior to ‘the recording of the foreclosed mortgage. Such "unpaid -
share of common expenses or assessments shall be deemed to be common expenses of
each assoclation respectively and collectible from all of the Unit Ownmers, in-
cluding such acquirer, its successors and assigns. A first Mortgagee acquiring
title to a Condominium Parcel as a result of foreclosure, or a deed in lieu of
foreclosure, may not, during the period of its ownership of such parcel, whether
or not such parcel is unoccupied, be excused from the payment of some or all of
such assessments coming due during the period of such ownership,

18.08 Any'person who acquires an interest in a Condominium Parcel,
excepting as described in Subsection 18,07 above, shall not be entitled to occu~
pancy of the Unit or enjoyment of the Common Elements until such time as all

unpaid assessments of the Association due and owing by the former Owner have
been paid,

18.09 Any Unit Owner shall have the right to require from the Asso-
clation a certificate showing the amount of unpald Association Assessments
against him with respect to his Condominium Parcel, The holder of a mortgage or
other lien shall have the same right as to any Condominium Parcel upon which it
has a lien, Any person, cother than the Owner, who relies upon such certificate
shall be protected thereby,

18.10 The Assoclation acting through its Board, shali have the right
to assign its claim and lien rights for the recovery of any unpaid Assessments
to Developer or to any Unit Owner or group of Unit Owners, or to any third par-
ty.

18.11 Nothing herein shall abridge or limit the rights or responsi-
bilities of Mortgagees of a Condominium Unit, A first Mortgagee, upon request,
will be entitled to writtren notification from the Association of any default in
the performance by the individual Unit Owner/borrower of any obligation under
the Condominium constituent documents which 1is not cured within Sixty (60) days.

18.12 Except as set forth in Subsections 18.07 above and 25.04 here-
in, no Unit Owner may be excused from the payment of his proportionate share of
the Common Expense of the Condominium unless all Unit Owners are likewise pro-
portionately excused from such payment; provided, however, Developer shall be
excused from the payment of its share of the Common Expense which would have
been assessed against those Units it owns or has an obligation to pay Condomini-
um expenses thereon because it hereby guarantees to each purchaser that the As-
sessment for Common Expenses of the Condominium imposed upon the Unit Owmers,
will not increase over the estimated amount set forth in Exhibit E and obligates
itself to pay any amount of Common Expenses incurred during that period de-
scribed below and not produced by the Assessments at the guaranteed level re-
ceivable from other Unit Owners, Developer has obligated itself as set forth
above for the period of time beginning with the closing of the first unit of the
Condominium and continuing for one (1) year thereafter,

: . 18.13 By acceptance of a deed thereto, every Owner of any Unit shall
be deemed to acknowledge conclusively that the obligations evidenced by assess-
ments provided for in this Declaration are superior in dignity to any homestead

rights which said Unit Owner may now or in the future claim with regard to the
Unit, '

19. Liens

19.01 With the exception of liens which may result from the initial
construction of this Condominium, subsequent to the recording of the Declaration
and while the property remains subject to the Declaration no liens of any nature
are valid against the Condominium Property as a whole except with the unanimous
consent of the Unit Owners, During this period llens may arise only agaimst
individual Condominium. Parcels.
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19.02 Labor performed om or materials furnished to a Unit shall not
be the basis for che filing of a lien pursuant to Chapter 713 of the Florida
Statutes against the Unit or ‘Condominium Parcel of any Unit Owner not expressly
consenting to or requesting the labor or wmaterials, Labor performed on or ma-
terials furnished to the Common Elements are not the basis for a lien on the
Common Elements, but 1f duly authorized by the Association, the labor or mater-
ials shall be deemed to be performed or furnished with the express cousent of
each Unit Owner and shall be the basis for the filing of a lien against all Con-
dominium Parcels in the proportions for which the Owners thereof are liable for
Common Expenses,

Condominium Parcel, Upon such payment, it shall be the ducy of the lienor to
release the lien of record for such Condominium Parcel.

19.04 Service or delivery of notices, papers or copies thereof per-
nitted or required uynder Chapter 713 of the Florida Statutes for or incident to
the perfection or enforcement of liens arising from labor or macerials fur-
nished, duly authorized by the Associatien, may be effected by service omn or
delivery to the Association. Suits to foreclose’ or otherwise enforce liens
arising from labor or materials furnished to the Common Elements may be brought
against the Association, and the Cwmers of Units shall not be deemed necessary
parties to such suits, .

19.05 Ad valorem taxes and special assessments by taxing authorities
shall be assessed against the Condominium Parcels and not upon the Condominium
Property as a whole. Each Condominium Parcel shall be separately assessed for
ad valorem taxes and special assessments as a single parcel. The taxes and spe-
cial assessments levied against each Condominium Parcel shall constitute a lien
only upon the Condominium Parcel assessed and upon no other portion of the Con-
dominium Property,

20. Sales, Rental, Lease or Transfer ;él

20.01 1In the event any Unit Owner wishes to sell, transfer, rent or
lease his Unit, the Associlation shall have che right to approve said sale,
transfer, rental or lease, Any attempt to sell, transfer, rent or lease said
Unit wichout prior approval of the Association shall be deemed a breach of this
Declaration, shall be wholly null and void, and shall confer no title or inter-
est whatsoever upon any purchaser, tenant or lessee; provided, however, any deed
or lease may be validated by subsequent approval of the Association and approval
of a subsequent sale, transfer, rental or lease shall validate any and all such
Prior transactions. The Tequirements of prior approval from the Assoclation is
intended as a means for the Association to have accurate records of the persons

duties and responsibilities to the Occupants, the Unit Owners and the Mortgag-

ees. No person shall be dented approval for reasons which are uncomstitutional

or violative of any federal, state or local law,

20.02 Should a Unit Owner wish to sell, transfer, lease or rent his
Unit, he shall, before accepting any such offer, deliver to the Board a wricten
notice containing the name and address of the person to whom che proposed sale,
lease or transfer is to be wmade and such other reasonable informacion requested
vichin five (5) days from receipt of such notice by the Board,

20.03 The Board, within fifreen (15) days afcer receiving such notice
and such supplemencal information as it requires shall eicher consent to the
transaction specified in said notice or, by written notice to be delivered to
the Unit Owner's Unit or mailed to the place designated by the Unit Owner im his
notice, designate the Teason or reasons for denying approval. The consent of
the Board shall be ip Proper recordable form, signed by any officer of the Asso-
clation before two witnesses and acknowledged by said officer before a notary
public, and shall be delivered to the purchaser or lessee., Should the Board
fail to act within the time stated above the Board shall, nevertheless, thereaf-
ter prepare and deliver its written approval in the required proper recordable
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form, and no conveyance of title or interest whatsoever shall be deemed valid
without such consent of the Board,

20.04 In the event the sale, transfer, lease or rental to a third
party is approved by.the Board but is not ultimately consummated, the Unit Owner
may not sell, transfer, lease or rent his Unit without further complying with
the terms and conditions of this Section 20, "

20,05 The sub-leasing or sub-renting of a Unit shall be subject ‘to
the same limitations as are applicable to the leasing or renting thereof.

20.06 The Association shall have the right to require that a substan-
tially uniform form of lease, or sub-lease, be used or, in the alternative,
Board approval of the lease or sub-lease form to be used shall be required,
After approval, as herein set forth, an entire Unit may be rented provided the
occupancy is only by ‘the lessee, his family, servants and guests. No individual

{y. Tooms may be rented. No Unit Owner shall be permitted to reat or lease his Unit

to any person or other legal entity for a period of less than thirty (30) days,
for or without consideration. If any Unit Owner violates this Section, the As-
sociation shall be permitted to take every legal remedy available to prevent
such violation and the Unit Owner in violation of this Section shall pay all
costs and attorney's fees that the Assoclation may,incur as a result of this
litigation, including services rendered in any appellate action., All tenants
will be required to abide by this Declaration, the bylaws of the Association and
the Rules and Regulations of the Association.

20,07 If a corporate entity is the Owner of a Unit, it may designate
officers, directors and employees as the occupants of the Unit as it desires and
for such period of time as it desires without compliance with the provisions of
this Section 20. The foregoing shall not be deemed a rental or lease sub~leas-~
ing of the Unit, Provided, however, said persons so occupying the Unit must be
a duly constituted and appointed officer of the corporation and pay no rental
fees or other charges for the use of said Unit, .

20.08 A preset fee of up to $50 may be charged by the Assoclatiom in
counection with any transfer, sale, lease, sublease or approval thereof. The
amount of said fee shall be determined by the Board from time to time,

20.09 Anything in this Section 20 to the contrary notwithstanding,
should any Condominium Parcel at any time become subject to an insticutional
first mortgage, the holder thereof, upon becoming -the Owner of said Condominium
Parcel through foreclosure, deed in lieu of foreclosure, or other means, shall
have the unqualified right to obtain iicle,'sell, lease or otherwise transfer
said Unit, including the fee ownership thereof, without prior approval by the
Board, Notice of said transfer is required in-order to maintain accurate Asso-
clation records, Such ‘transferee shall be subject to the provisions of this
Article in the same manner as any other Unit Owner.

20.10 This Section shall not be applicable to Developer, which i1s
irrevocably empowered to sell, lease or rent Units to any lessees or purchasers,
Developer may make such use of its Units and the Common Elements as may facili-
tate sales of saild Units, including, but not limited to maintenance of a sales
office, display of sgales signs, leasing said Units and showing the Units for
sale to prospective purchasers. Sales offices, signs and all items pertaining

to sales shall not be considered Common Elements and shall remain the property
of Developer. '

21, The Association

21.01 The Operation of the Condominium shall be by the Association:
The Association, through its members or its Board, may adopt, revoke and amend
reascnable rules and regulatioms pertaining to the use, maintenance and conser-
vation of Condominium Property, and for the health, comfort, safety and welfare
of the Owners and occupants of the Units. The initial Rules and Regulations are
attached to the Declaration as Exhibit G and made a part hereof, The Asso-
cliation may enter into a management agreement providing for a manager whose
duties and salary shall be prescribed by the Board, The Association may also

enter into a maintenance‘agreement providing for the maintenance, repair and
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upkeep of all or any portion of the Common Elements, The officers and directors
of the Association shall have a fiduciary relationship to the Unit Owners.

21,02 The Articles of Incorporation of the Association were filed in
the office of the Secretary of State of the State of Florida, znd & Certificate
of Incorporation has been issued, A Certificate of Incorporation and a certi-
fied copy of the Articles are attached hereto as Exhibit C. i

21.03 A copy of the Bylaws adopted by the Board which shall be uti-
lized to govern the management and Operation of the Assoclation is attached
hereto as Exhibit D, The Bylaws may be modified or smended as provided therein;
hovever, no amendment shall be adopted which would affect or impair the validity
or prierity of any mortgage covering any Condominium Parcel, Defects or omissw
ions in the Bylaws shall not affect the validity of the Condominium or the title
to Condominium Parcels,

22. Membership in the Association,

22,01 Each Unit Ownmer shall become a member of the 4ssociation pur-
suant to the respective Bylaws of the Association,

22.02 The Owner, or all Owners collectively if there is more than one
Owmner, of each Condominium Parcel shall be entitled to one (1) vote on each mat-
ter brought before the membership of the Association, which vote shall be cast
by the Voting Representative pursuant to the Bylaws of the Associarion.

23. Limitation of Liabilicy

23.01 The liability of the Owner of a Unit for common expenses shall

be limited to the emounts for which he is assessed from time to time in accord-
ance with this Declaration, and the Bylaws of the Association.

23,02 A Unit Owner .shall be liable for injuries or damages resulting
from an accident in his own Unit to the same extent and degree as the owner of a
house would be liable for an accident occurring within his house, The Owner of
a Unit may be personally liable for the acts or omlssions of the Association in
relation to the use of the Common Elements, but only to the extent of his pro
rata share of that liabilicy in the same percentage as his interest in the Com-
mon Elements, and in no case shall that liabilicy exceed the valie of his Unit,

23,03 1In any legal action in which the Association may be exposed to
liability in excess of insurance coverage protecting it and the Unit Cwuers,
sald Association shall give notice of the exposure within a reasonable time to

all Unit Owners, and they shall have the right to incervene and defend,

23,04 A Unit Owner shall be liable for the expense of any mainten-—
aace, repalr or replacement rendered necessary by his aet or omission, neglect
Or carelessness or by that of any member of his family, his lessees, or his orc}@’
thelr guests, invitees, employees, or agents, but only to the extent that such
éxpense 1s not met by the proceeds of. Insurance carried by the Association,
Such 1liability shall include any lincrease in fire or other hazard insurance
rates occasioned by use, misuse, occupancy or abandonment of a Unit or its ap-
purtenances, or of the Common Elements or of the Limited Common Elements,

24, Management Agreement and Maintenance Agreement

The Associlarion has not entered into a Management Agreemeut at this
time but reserves the right to do so hereafter.

25. Transfer of Associlation Control

25.01 Developer shall have full rights and authoricy to appoint and
o remove or replace from time to time, any or all directors to the Board until

the transfer of control to the Association as set forth herein; provided, how-
ever:

(a) When Unit Owners, other than Developer, own fifteen percent
(15%) or more of the Units that will be operated ultimately by the Association,
the Unit Owmers, other than Developer, shall be entitled to elect not less than
one third (1/3) of the directors,
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: (b) Unit  Owners, other than Developer, shall be entitled to

;glect not less than a majority of the directors:

e " (1) three (3) years ,after fifty percent (50%) of the Units
that will be operated ultimately by the Association have been conveyed to pur-
chaser; '

(2) three (3) months after ninety percent (90%) of the Units
that will be operated ultimately by the Association have been conveyed to pur-
chasers;

(3) when all of the Units that will be operated ultimately
by the Association have been completed, some of them have been conveyed to pur-
chasers, -and none of the others are being offered for sale by Developer in the
ordinary course of business; or

(4) when some of the Units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by Developer in
the ordinary course of business;

whichever comes first.

(¢) Subject to Developer's right set’ forth in Paragraph (d) be-
low, Unit Owners, other than Developer, shall be entitled to elect all directors
at such time as Developer exercises its rights under Subsection 25.05 and trans-
fers control of the Assoclation to the Unit Owners,

(d) Notwithstanding anything herein to the contrary, Developer
shall be entitled to elect mot less than one (1) director so long as Developer

holds for sale in the ordinary course of business at least five percent (5%) of
the Units,

25.02 Prior to the transfer of Association control to Unit Owners,
and as an aid in said transition, Developer may solicit the Unit Owners to se-
lect an ad hoc transition committee. - Developer may assist in providing training
and education to the committee in the Operation, duties and responsibilities of
the Association in general, and the Board in particular. The transition commit-
tee would consist of as many persons as are permitted to be on the Board, No
compensation would be paid to any such committee member, In the event more Unit
Owners volunteer for the transition committee than vacancies allow, committee
members may be elected at a special meeting of the membership or, i1f a quorum
cannot be obtained, at any Board meeting. :

25.03 Within sixty (60) days after Unit Owners other than Developer
are entitled to elect a member or members of the Board, the Association shall
call, and give not less than thirty (30) days nor more than forty (40) days no-
tice of, a meeting of the membership for this purpose. Such meeting may be
called and the notice given by any Unit Owner if the Association falls to do so.

25.04 'If Developer holds Units for sale in the ordiaary course of

business, none of the following actions may be taken without approval in writing
by Developer:

(a) Assessment of Developer as a Unit Ownmer for capital improve-
ments,

. (b) Any action by the Assoelation that would be detrimental to
the -sales of Units by Developer; however, an increase in assessments for Common
Expenges without discrimination against Developer shall not be deemed tq be det-~
rimental to the sales of Units,

25.05 Developer, at its option, shall have the right to call a turn-
over meeting to transfer control of the Association to the Unit Owners, who
shall accept such control, at any date earlier than the mandatory transfer 'of
control date delineated herein; however, in any event, not more than 60 days
after the time that Unit 'Owners other than Developer elect a majority of the
members of the Board, Developer shall relinquish control of the Association, and
the Unit Owners shall accept control, Simultaneously, Developer shall deliver
to the Association all property of the Unit Owners and the Association held or
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controlled by Develcper, including, but not limited to the following items, 1f
applicablg, a8s to the Condominium:

(a) (1) The original, a cercified copy, or a photocopy of the
recorded Declaration and all amendments thereto, If a photocopy 1s provided,
the same shall reflect the recording information and shall be certified by affi-
davit by Developer or officer or agent of Developer as being a true and complete
copy of the actual recorded Declaration, ;

(2) A certified copy of the Association's Articles of Incor-
poration and any amendments thereto,

(3) A copy of the Bylaws,

(4) Minute books, including all minutes, and other books and
records of the Association, if any,

(5) Any Association Rules and Regulations which may have
been promulgated,

(b) Resignatious of officers and directors who may be required
to resign for reasom of the requirement that Developer relinquish contzol of the
Association, .

(e) The financial records, iIncluding financial scatements of the
Association, and source documents since the incorporation of the Association
through the date of turnover as required by Section 718,301¢4)(c) of the Florida
Statutes, as amended from time to time,

(d) Association funds or coutrol thereof.

(e) ALl tangible personal property that is represented by Devel-
oper to be part of the Common Elements, that is ostensibly part of the Common
Elements, or that is property of the Association, and inventories of these prop-
erties,

(£) A copy of the plans and specifications utilized in the con-
§tructlion or remodeling of improvements and the supplying of equipment to the
Condominium and in the construction and installation of all mechanical compon-
ents serving the improvements and the site, with a certificate in affidavif form
of Developer, his agent, or of an architect or engineer authorized to practice
in the State of Florida thar such plans and specifications represent, to the
best of their knowledge and belief, the actual plans and specifications utilized

improvements, In the event that the Condominium Property shall have been de-
clared a condeminium more than three (3) years after the completion of the con-
struction of the improvements, then the requirements of this Paragraph (f) shall
not apply,

(g) Insurance policies.,

(h) Copies of any certificates of occupancy which may have been
issued for the Condominiug Property,

(1) Any other permits issued by governmental bodies applicable
to the Condominium Property and which are currently in force or were issued
within one (1) year prior to the date upon which the Unit Owners other than the
Developer took control of the Associacion,

(j) All written warranties of the contractor, subcontractors,
suppliers and manufacturers, if any, that are still effective,

(k) A list of the names and addresses of all contractors, sub-
contractors and suppliers,

(1) A roster of Unic Owners and their addresses and telephone
numbers, if known, as shown on Developer's records.
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) (m) Leases of the Common Elements and other leases to which the
Association is a party.

(n) Employment contracts or service contracts in which the Asso-
ciatlon is one of the contracting parties or service contracts in which the As-
sociation or the Unit Owners have an obligation or responsibility, directly or
indirectly to pay some or all of the fee or charge of the person or persons per-
forming the services,

(o) All other contracts to which the Association is a party.
Developer shall pay the costs for the preparation or duplication of the docu-
ments required by this Subsection to be provided the Unit Owner contrclled Asso-

clation upon transfer of Association control.

26. Termination of Condominium

26.01 Except as provided in Section 27 or Subsection 26.02, below and
duly subject to the requirements of Subsection 28.01, the Condominium Property
may be removed from the provisions of the Condominium Act only by the consent of
ninety percent (90%) of all of the Voting Representatives, evidenced by an in-
strument to that effect, duly recorded, and upon the written consent of at least
two thirds (2/3) of the first Mortgagees (based upon one vote' for each first
mortgage owned) of any of the Condominium Parcels ., :

_ 26.02 TIn accordance with the provisions of Article XVII of the By~
laws, the Unit Owners may vote to abandon the Condominium in the event a common
casualty results in "substantial damage", in which case the Condominium Property
shall be removed from the provisions of the Condominium Act,

26.03 Upon removal of the Condominium Property from the provisioms of
the Condominium Act, the former Condominium Property shall be owned in common by
the Unit Owners, each Owner owning the same propertion as the original purchase
price of his Unit bears to the total of the original purchase prices of all
Units, It is the intent of this provision that Unit Owners, upon termination,
will not lose the value differential of their respective Units when sharing in
the ownership of the former Condominium Property. All liens shall be trans-~
ferred to the undivided share in the former Condominium Property attributable to
the Unit originally encumbered by the lien in its same priority,

26.04 The termination of the Condominium shall not bar the creation
of another condominium affecting all or any portion of the same property.

27. Equitable Relief

In the event of substantial damage to or destruction of all or a sub-
stantial part of the Condominium Property, and in the event the property is not
repaired, reconstructed or rebuilt within a reasonable period of time, any Unit
Owner or Mortgagee shall have the tight to petition a court of equity having
Jurisdiction in and for Pinellas County, Florida, for equitable relief, which

may, but need not necessarily, include a termination of the Condominium and a
partition,

28. Rights of Mortpagees:

28.01 Notwithstanding Sections 26 and 27 above or anything contained
in this Declaration to the contrary, except as provided by Florida law, in case
of condemnation or substantial loss to the Units and/or Common ‘Elements of the
Condominium project, unless at least two-thirds (2/3) of the first Mortgagees
(based upon one vote for each first mortgage owned), of the individual Units

have given their prior written approval, the Association shall not be entitled
to: ’

(a) by act or omission, seek to abandon or terminate the Condo-
minium project;

(b) change the pro rata interest or obligations of any indivi-
dual Unit for the purpose of: (1) levying Assessments or charges or allocating
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distributions of hazard insurance proceeds or condemnation avards, or (2) deter-

mining the pro rata share ‘of ownership of each Unit in the Common Elements;
(c) partition or subdivide any’ Condominium Unit{

(d) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements, (The granting of easements for
public utiliries or for other public purposes consistent with the intended use
of the Common Elements by the Condominium project shall not be deemed a transfer
within the meaning of this clause);

(e) use hazard insurance proceeds for losses to any Condominium
Property (whether to Units or to Common Elements) for other than the repair,
replacement or reconstruction of such Condowinium Property,

28.02 Holders, insurers or guarantors of any first mortgage encum-
bering a Unlt shall have the right to inspect, upon request, during normal busi-
ness hours, current copies of this Declaration, the Articles of Incorporation,
the Bylaws, Rules and Regulations of the Condominium, and the books, records and
financial statements of the Assoclation, and shall have the right to receive a
copy of any financial statement Prepared by the Associationm,

28.03 Holders, insurers or guarantors of any first mortgage encum-
bering a Unit shall, upon written rTequest to the Assoclation, be entitled to
timely written notice of;

(a) any condemnation loss or any casualty loss which affects a
material portion of the Project or any Unit on which there is a first mortgage
held, insured, or guaranteed by such mortgage holder, insurer, or guarantor;

(b) any delinquency in the payment of assessment or charges owed
by an Owner of a Unit subject to a first mortgage held, insured or guaranteed by

such holder, insurer or guarantor, which remains uncured for a period of sixty
(60) days;

(c) any lapse, cancellation or material modification of any in-
surance policy or fidelity bond maintained by the Associationm,

29, Amenduent of Declaration.,

28.01 The power to modify or amend this Declaration may be exercised
by the Board and the members of the Assoclation if notice of the proposed change
is given in the notice of the meetings. An amendment may be proposed either by
the Board or by not less than ten percent (10%) of che Voting Representatives,
Unless otherwise provided herein, the resolution adopting a proposed amendment
must bear the approval of not less than two-thirds (2/3) of the Board and
two-thirds (2/3) of the Voting Representatives who cast their vote, or not less
than seventy percent (70%) of the Voting Representatives who cast their vote.
4ny vote to amend the Declaration relative to a change in percentage of owner-
sbip in the Common Elements or sharing of Common Expenses shall be conducted by
secret ballot,

29.02 Al:ernatfvely, unless otherwise provided herein, the Declara-
tion may be modified or amended without meeting, without prior notice and with—
out a vote, if a comsent in writing, setting forth the modification or amendment

shall be signed by fifty percent (50%) of all Voting Representatives of the As-
sociation,

29.03 An amendment, other than amendments made by Developer pursuant
to Subsections 4,02, 4.03, 4.04 or 4.05 above, shall be evidenced by a cercifi-
cate of the Association which shall include the recording data identifying the
Declaration aud shall be executed by the proper officers of the Association im
the form required for the execution of a deed, Amendments by Developer must be
evidenced in writing, but a cercificate of the Associaction is not required, The
amendment shall be effective when properly recorded in the Public Records of
Pinellas County, Florida,

29.04 Except as set forth in Subsections 4,02, 4.03, 4.04 and 4.05,
no amendment shall change the configuration or size of any Condominium Unit im
any material fashion, materially alter or modify the appurtenmances to such Unit,
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or change the proportion or percentage by which the Owner of -the Condominium
Parcel shares the Common Expenses and owns the Common Surplus unless the record
Owner thereof and all record owners of liens thereon shall join in the execution
of the amendment,

29.05 1If it appears that through scrivener's error any word has been
misspelled; or any reference to any document or the Florida Statutes or any por-
tion thereof is incorrect; or a Unit has not been designated as owning an appro-
priate undivided share of the Common Elements or does not bear an appropriate
share of the Common Expenses; or that all of the Common Expenses or interest in
Common Surplus or all of the Common Elements have not been distributed in this
Declaration such that the sum total of the shares of Common Elements which- have
been. distributed or the sum total of shares of the Common Expenses or ownership
of the Common Surplus fail to equal one hundred percent (100%), or if more than
one hundred percent (100%) of Coumon Elements or Common Expenses or ownership qf
the Common Surplus shall have been distributed, the error may be corrected by
filing an amendment to this Declaration approved by the Board or by a majority
of the Voting Representatives, To be effective, the amendment must be executed
by the Associlation, and by the Owners of Units and the owners of mortgages
thereon affected by the modifications being made in the shares of Common Ele-
ments, Common Expenses, or Common Surplus. No other Unit Owner is required to
Jjoin in or execute the amendment,

30. Miscellaneous

30.01 If any provision of this Declaration, the Articles of Incorpo-
ration, the Bylaws, or any article, section, subsection, paragraph, sentence,
clause, phrase, or word thereof, or the applicaticn thereof in any circumstance,
is held invalid, cthe validity of the remainder of such instruments or of the
application of any such provision, article, section, subsection, paragraph, sen-

tence, clause, phrase or word in other circumstances shall not be affected
thereby,

30.02 All exhibits referred to herein shall be attached hereto and by
sald reference be. incorporated herein and made a part hereof.

30.03 Whenever the context so requires, the use of any gender shall
be deemed to include all genders, and the use of the plural shall include the
singular and the singular shall include the plural. The provisions of ,this Dec-
laration shall be liberally construed to effectuate ,its purposes of creating a
uniform plan for the Operation of the Condominium in accordance with the laws
wade and provided for the same, ' '

30.04 This Declaration and all Exhibits thereto shall be binding upon
and inure to the benefit of each Unit Owner, his heirs, personal representa-
tives, successors, assigns and grantees and any and all persons claiming by,
through or under any Unit Owner,

30.05 Service of process upon the Association may be had by serving
any officer of the Assoeiation or by serving the agent designated for the ser-
vice of process. Service of process upon the Association shall not constitute

service of process upon any Unit Owner, except as provided at Subsection 18.04
above. '

30.06 The provisions of this Declaration are to be amplified by the
Articles of Incorporation and the Bylaws, provided, however, that no such ampli-
fication shall substantially alter or amend any of the rights or obligations of
the Unit Owners set forth herein. In the event of any conflict between this

Declaration and the Articles of Incorporation or the Bylaws, this Declaration
shall control,

1.19
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0 IN WITNESS WHEREOF, THE GABLES JOINT VENTURE, a Florida joint venture
has hereunto set its hand and seal on this, the _J¥ day of ' 198&;

Signed, Sealed and Delivered THE GABLES JOINT VENTURE, a Florida Joint
in the presence of: Venture, by its general partners:

Cb E&!‘\vh (E VT By:Mﬂ £

i — - Its P:;k{ident: \““ﬂ“““"”’,
== z
‘\‘\ i
Y

o
PSA (SOUTH K), INC., a Florida«corp acién,
formerly knmowd as.P.S.N, DEVELDP'HENT*

(l:i:ufs;Wm <

STATE OF )
COUNTY OF )

Tty

N\ The foregoing instrument was acknowledged before me this ? day of

Wl e L » 1985, by Daualie £ Naumman ._» the
'~: . President of SUNCHASE III, INC., a Flerida corporation, as a gemeral partmer of
: " THE GABLES JOINT VENTURE, a Florida jqint venture, on behalf of the joint ven-—

e :u:‘. -
T LT o
B . Jmﬁ ﬁﬁ QRN

RASIEET Notary Public

J '

OTa4zn : W
..':lﬂ- r}_(m)" ’ ' < tR l”‘
'= a _}\1’0:' : - Hnm P_,.!-_E(_, tala oy lorid
.‘,:(/5 f{y Eamm.iasion Expires: y Commiision Expires Jusa 25, 1993
L:" Wi m‘m,mmm.whﬂ___d
*,#‘.j-'t'.-...--. el =
\:J-f’.'fr-i'f‘f:'.f.'&?.:f
witg “ 'STATE OF u:cnmnn )
cotm'n' OF  BERRIEN )

awterting, The foregoing {ostrument was acknowledged before me this 15th day
%CF"- Pebruary N 1985 by Paul G. Freudenburg , the
q;fresidanb of%PSA (SOUTH K), INC., formerly known as P.S. & N. DEYVELOPHENT
CORPOR.AI‘ION,.—L Florida corporation, as a general partnmer of THE|GABLES JOINT

l'r;
.EZ'?BIEUF;.E 2 Elptida joint venture, on behalf of the oint v ucu e.
"c'z." . ; B
(S AT T E

r, l/:'-_ "-' oo

IR AN Notary Public
Carole A. Van Antwerp

..El

ATV T

My Commission Expires; February 29, 1988
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The Hortgagee, Peoples Savings Association » a corporation
organized and existing under the laws of the State of Michigan '
as a holder and owner of an encumbrance of record of the real property which has
been submitted herein for condeminium ownership hereby consents to the Declara-
tion of Condominium of THE GABLES, A Condominium, and subordinates all of its
instruments of security including its mortgage interest to the Declaration of

Condominium created herein. Said instruments of security are- more particularly
described as follows:

(1) Hortgage of real and personal property, Security Agreement and
Assignment of Rents, Leases and Contracts, all dated Dpecember 13, 1983 and
as modified from time to time. The Mortgzge and Assigoment of Rents, Leases and
Contracts were recorded in Official Records Book 5661 commencing at Page 1115
and _ 1133 respectively, of the Public Records of Pinellas County, Florida.

(2) The Financing Statement as to the Security Agreement was recorded
December 13, 1983 1iIn Official Records Book 5661 , commencing at Page 1139 of
the Public Records of Pinellas County, Florida,

IN WITNESS WHERECF, Peoples Savings Association, a corporation or-

genized and existing under the laws of the State of Michigan » has
hereunto set its hand and seal on this 1S5th day of February s
1985,

Signed, sealed and delivered PEOPLES SAVINGS ASSOCIATION, a Michigan

in the presence of: savings association

AR W e e
_( !{@I,LJC )a/ %%@ I:ts. s it 75 . :.."_.f;;.:.:l./

S w g
(CORPORATE SEAL) /% ¢ vy T
! '—,;"._ : S w
2" = o
STATE OF MICHIGAN) Vo
COUNTY OF BERRIEN) A i, Sab)

e

<y
" [

The foregoing imstrument was acknowledged before me this __15th day
of .+ February ; 1985, by Robert H. Durren , the’ )

,Ptﬁsidgqﬁ.ofﬁPEOPLES SAVINGS ASSOCIATION, a Michigan savizgs association, on

SibEnalf oF 521d association. :
; .,.: e , R b (Z"}Ld{ % Z
: ¥ ‘ R : ’

Notary Public - -
Carole A.' Van Antwerp

1.21
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Unit No,

101
102
103
104
105
106
107

201
202
203
204
205
206
207

301
302
303
304
305
306,
307

15,5353 272036

EXHIBIT B

Percentage Ownership of Common Elements

Percentage Ownership

. 0488
0514
.0422
. 0500
. 0499
.0462
0448

. 0488
.0514
.0422
.0500
- 0499
. 0462
0448

.0488
L0514
. 0422
.0500
. 0499
. 0462
<0449



